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Subverting Peace: The Origins and Legacies of de-
Ba’athification in Iraq
Shamiran Mako

Pardee School of Global Studies, Boston University, Boston, MA, USA

ABSTRACT
Lustration, as an instrument of transitional justice, determines the
extent to which members of the former regime or combatant
groups can be reintegrated into a democratizing state. This article
examines the effects of de-Ba’athification in the lead up to and
following foreign-imposed regime change in Iraq. I demonstrate
that exclusive and unconstrained lustration created an
institutional mechanism that targeted and excluded key
segments of the population as perceived regime collaborators,
which subverted peacebuilding during the transitional period of
the occupation. I conclude by illuminating the enduring effects of
exclusionary lustration on subsequent attempts at state-and
peacebuilding in divided, post-colonial societies.
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Introduction

The American invasion and occupation1 of Iraq proceeded with an almost entire insti-
tutional reformation of the state. As a comprehensive occupation (Edelstein 2004, 54),
external statebuilding sought to maintain regional and international stability while, sim-
ultaneously, reforming the country’s political and economic system toward a neoliberal
democratic model. As a critical juncture in Iraq’s political development, peacebuilding
attempted to transform the political landscape to accommodate previously excluded
majority and minority groups by allotting them a stake in governance through themuhas-
sasa (ethnic elite pact) system (Dodge 2020). Ba’athism posed a systemic dilemma for
democratization and statebuilding in the pre-war planning stage of the invasion and
following the occupation. Lustration was envisaged as a mechanism for institutionalizing
transitional justice and national reconciliation by purging the upper echelon of the Ba’ath
party. Consequently, Iraq’s transition under the tutelage of the Coalition Provisional
Authority (CPA) following the 2003 invasion hinged largely on rooting out Ba’athists
from governance as a precondition to democratization. In analogous post-conflict
settings, lustration structures the institutional, legal, and political parameters that deter-
mined the extent to which members of the ousted regime are prosecuted, reintegrated,
or excluded from post-conflict governance.

Between 2003 and 2004, the CPA issued 100 orders, 17 memoranda, 12 regulations and
12 public orders dismantling various Ba’athist state structures and institutions as part of
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the American-led statebuilding effort (Coalition Provisional Authority). This article
assesses the effects and enduring legacies of CPA policies and orders relating to de-
Ba’athification on Iraq’s post-2003 transition by tracing its origin and evolution from an
instrument of transitional justice and peacebuilding to its institutionalization as an instru-
ment of exclusion. This article argues that the disproportionate influence wielded by a
narrow circle of Iraqi exiled elites in the lustration process made it susceptible to ethnic
elite capture resulting in its politicization and de-institutionalization as an instrument
of transitional justice. It demonstrates that unconstrained lustration through de-Ba’athifi-
cation created the political opportunity structure for institutionalizing exclusion of key
stakeholders from governance at the onset of the critical phase of the post-Ba’athist tran-
sition. Relying on primary and secondary data and elite interviews with Iraqi and American
policymakers, it identifies two processes that subverted the application of de-Ba’athifica-
tion as a remedial institutional tool during the crucial transitional phase of the 2003 occu-
pation. First, the extensive reliance by American policymakers on a narrow circle of
previously excluded expatriate elites impeded the design of an autonomous and multi-
layered legislative and judicial institutional vetting process, resulting in the ubiquitous
purging of former Ba’athists across various ranks. The disproportionate impact this had
on Iraq’s Sunni-Arabs signaled that their status had been relegated to that of personae
no gratae, which crystalized the community’s intransigence toward accepting the emer-
gent political order. Second, the absence of parallel, cross-communal national reconcilia-
tion and peacebuilding initiatives intensified interethnic distrust of foreign-imposed
democratization, which heightened fractionalization and exclusion at the onset of the
transition.2 Far from being an instrument of transitional justice, de-Ba’athification
became a jurisdictional tool for institutionalizing discrimination by previously excluded
Shia and Kurdish expatriate elites and the neoconservative architects of the invasion,
which markedly impeded cross-communal cohesion and reconciliation. This article con-
tributes to ongoing debates about the limits of adopting one-size-fits-all institutional
engineering practices within the extant literature on transitional justice, peacebuilding,
and resilience in war-torn societies (Juncos and Joseph 2020; Mako and Edgar 2021).

The article proceeds as follows. The first section situates de-Ba’athification within the
extant literature on lustration as an instrument of transitional justice and post-conflict peace-
building in democratizing states. The second section focuses on the origins of lustration in
Iraq through a systematic analysis of the role of expatriate elites in exile, and inside Iraq, in
shaping the scope and extent of Ba’athist lustration. The third section analyzes the appli-
cation of exclusive lustration through de-Ba’athification under the CPA to contextualize its
effects on post-invasion statebuilding during the formative months of the occupation.
Relying on elite interviews with Iraqi and American policymakers and official policy and intel-
ligence reports, the fourth section illuminates the effects of exclusive lustration during the
critical phase of the transition. It concludes by highlighting the impact of unconstrained lus-
tration on conflict protraction to elucidate the pitfalls of adopting one-size-fits-all insti-
tutional engineering prescriptions following foreign-imposed regime change.

Peacebuilding and transitional justice: framing the politics of lustration

Commonly deployed as institutional toolkits for external intervenors, peacebuilding and
transitional justice offer policy prescriptions for addressing injustice in post-conflict
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spaces (Baker and Obradovic-Wochnik 2016, 282). This overlap reflects complementary
and often mutually inclusive processes for ensuring peace, security, and stability in demo-
cratizing states. Whereas peacebuilding attempts to remake a state’s governing insti-
tutions, security forces, and economic arrangements to avert the resurgence of
violence (Bertram 1995, 389; OECD 2011, 21), transitional justice denotes the articulation
and conceptualizing of justice during periods of ‘political change characterized by legal
response to confront the wrongdoings of repressive predecessor regimes’ (Teidel 2014,
49). Addressing crimes committed by members of the predecessor regime in states tran-
sitioning from authoritarian rule poses a key conundrum for establishing accountability,
reconciliation, and rule of law (Huntington 1991, 211–28; Szczerbiak 2002). Since state-
building alters the balance of power between social groups and challenges the interests
of members of the former regime, institutional design during the transitional phase often
structures the politics of inclusion and exclusion from state power (Lake 2016, 91).

Lustration is promoted as a legal and political tool for addressing past injustices within
the context of establishing accountability and human rights in democratizing states. As a
policy prescription for reforming governing institutions following authoritarian collapse,
lustration ‘can effect radical change when it distributes power explicitly on the basis of
the new ideology’ (Teidel 2000, 149). Lustration denotes ‘the examination of certain
groups of people, especially politicians, public officials, and judges, to determine
whether they had been members or collaborators of the secret police, or held any
other positions in the repressive apparatus of the totalitarian regime’ (David 2003,
388). Reforming an authoritarian state’s institutional architecture requires a comprehen-
sive overhaul of key sectors of the state, in particular, coercive and security institutions,
previously dominated by members of the ancien régime. Lustration law, as a component
of a lustration system, connotes a special public employment vetting system that ‘regu-
lates the access of members of the former repressive apparatus to public positions in the
new democracy’ (David 2006, 350). From its prior applications in post-war Germany, the
post-communist transitions of Eastern and Central Europe, South Africa, and the South
American transitions in Chile and Argentina, four lustration systems – exclusive, inclusive,
reconciliatory, and mixed determine the extent to which members of the former regime
can be reintegrated in the emergent democratizing order (David 2006, 353). The scope
and intensity of a given lustration system is highly contextual, with variation within
and across regions. For example, in the post-communist transitions of Eastern and
Central Europe, the Czech Republic, Hungary, and Poland adopted more comprehensive
and sufficient lustration systems; Bulgaria, Slovakia and Albania were insufficiently
lustrated; and, in Estonia, Latvia, Romania, Ukraine and Belarus, lustration laws were
never implemented (Horne 2012, 419–21). When deployed, lustration is often predicated
on devising context-specific vetting programmes in conjunction with oversight mechan-
isms delineating its implementation and application during the critical transitional phase.
Such parallel institutional checks and balances can mitigate tensions stemming from what
Jarstad (2008, 21) calls a horizontal dilemma for determining which groups should be
included and represented during the processes of peace and democratization.

Two factors distinguish de-Ba’athification from lustration in the Eastern and Central
European contexts where some form of vetting and purging programmes were
implemented. First, lustration laws specified targeted measures and varied in scope
and intensity and were context specific. The Czech Republic adopted the most
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comprehensive lustration which included multi-level vetting programmes, the expansion
of police vetting, and increased transparency measures by 2007 (Horne 2012, 422). In
Hungary, narrower lustration laws targeted the president and parliament with some
laws expanding to include removals from public office, and limited public truth telling
commissions (Ibid). Although Poland adopted lustration laws, the process was subject
to political manipulation by various elites resulting in a more limited vetting and
purging process (Horne 2012, 422). In contrast, lustration in Iraq was much broader in
scope resulting in the wholesale dismantling of key security and governing institutions
of the state, which diminished state capacity and intensified resistance to the foreign-
imposed transitional government. Moreover, Iraqi expatriate elites and American policy-
makers adopted an exclusive lustration system that prevented public officials associated
with the Ba’ath party from holding certain positions in the new administration (David
2006, 353). Modelled after de-Nazification in post-war Germany, de-Ba’athification
became the policy prescription for addressing Ba’athist purges in post-occupation Iraq
(Zeren 2017). The proceeding section examines the history and role of Iraqi expatriate
elites in formulating exclusive lustration through de-Ba’athification to illustrate the con-
ditions that led to its delegitimization as an instrument of transitional justice and post-
conflict peacebuilding.

Expatriate elites and Ba’athist lustration in Iraq

In June 1999, the United States Central Command sponsored the Dessert Crossing
Seminar to identify and assess risks, threats, opportunities, and possible outcomes of
an American invasion of Iraq (National Security Archive 1999). Participants outlined signifi-
cant weaknesses in the Iraqi exile opposition and questioned the potential, legitimacy,
capabilities, and popularity of external opposition groups inside Iraq (ibid). Although
the First Gulf War set the path for regime change in Iraq, the U.S. became increasingly
reliant on prominent Shia and Kurdish expatriate elites, and their neoconservative
allies, in the lead up to 2003. The territorial protection allotted to Iraqi Kurds under Oper-
ation Northern Watch following the First Gulf War and the creation of a no-fly zone
beyond the 36th parallel facilitated the formation of the Iraqi National Congress (INC)
comprised of Iraqi expats and opposition groups led by Ahmad Chalabi, a proponent
of regime change with links to American neoconservatives and intelligence agencies,
along with Ayad Allawi’s Iraqi National Accord (INA). Chalabi’s calls for American
support for Iraqi opposition groups to overthrow the Ba’athist regime following the
First Gulf War under George H. W. Bush directly shaped U.S. foreign policy toward Iraq
under the Clinton and Bush administrations (Chalabi 1991).

Backed by financial and material support from the U.S. Congress and intelligence
agencies, Chalabi and Allawi became prominent advocates for regime change in Iraq
by the late 1990s (Roston 2008, 118–120). By 1992, the INC and the INA and the two
leading Kurdish opposition groups, the Kurdistan Democratic Party (KDP) and Patriotic
Union of Kurdistan (PUK), organized two Iraqi opposition conferences in Vienna in April
and later, on October 27 in Salahuddin in the Kurdistan region of Iraq (Allawi 2007, 53–
63). Chalabi’s INC became a key intelligence asset for linking Saddam Hussein to terrorism
and weapons of mass destruction, securing an estimated $59 million from various U.S.
governmental and intelligence agencies, including $20 million from the CIA, $33
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million from the State Department, and $6 million from the Defense Intelligence Agency
to bolster the 2003 war narrative (Roston 2008). By the late 1990s, Iraqi expats and their
neoconservative allies succeeded in lobbying the Clinton administration in passing the
Iraq Liberation Act of 1998. As a blueprint for regime change, the Act allocated over
$100 million of financial, humanitarian, and military assistance to vetted Iraqi opposition
groups ‘committed to democratic values, to respect for human rights, to peaceful
relations with Iraq’s neighbours, to maintaining Iraq’s territorial integrity, and to fostering
cooperation among democratic opponents of the Saddam Hussein regime’ (United States
Congress, Iraq Liberation Act 1998).

The Ba’ath party’s decades-long grip on Iraq’s socio-economic and political institutions
made lustration an important accountability and reconciliation measure for addressing
citizen grievances. A joint taskforce between the State Department and 17 U.S. federal
agencies created the Democratic Principles Working Group of the Iraqi Opposition. The
group looked to lustration in Eastern and Central Europe and post-war Germany in formu-
lating de-Ba’athification, noting that ‘the liberation of Iraq from a regime which is totalitar-
ian in its nature will not be complete or effective without dismantling the structures of
control exercised by the Ba’ath Party, as an institution as well as an ideology, over Iraqi
society’ (Democratic Principles Working Group 2003, 24–25). The Working Group rec-
ommended the adoption of a mixed lustration system (David 2006, 353) to abolish key gov-
erning and coercive institutions that had sustained the regime’s survival. These included
the Ba’ath Party, the Revolutionary Command Council, the Ba’ath Regional Command,
the National Assembly, the Special Republican Guard and Special Security and state militias
and paramilitary organizations. Citing potential logistical, administrative, and security risks
of adopting a more stringent lustration scheme, the Working Group concluded that:

de-Ba’athification cannot mean dismissing from their jobs all twomillion Iraqis who belong to
the Ba’ath party, or conducting witch hunts based on rumors and allegations. If nothing else,
summary dismissals will deprive the Transitional Government, and the country, of valuable
skills, historical knowledge, and experience. Because Ba’ath membership is highest among
government employees, such a draconian measure will decimate the entire civil service, edu-
cational system, and other essential institutions’. (Democratic Principles Working Group 2003,
24–25)

Moreover, the Democratic Working Group warned against wholesale purges beyond a tar-
geted vetting scheme for upper echelon members, noting that ‘In general, the Transi-
tional government must try to preserve as much as possible the rank and file and
‘middle management’ classes of government officials for the sake of continuity and
efficiency while providing stages of oversight and avenues of appeal for abuses’ (ibid,
26). The group acknowledged that Iraq’s well established bureaucratic structures and
civil service was a ‘store of experience and knowledge of the intricate machinery of gov-
ernment and society’ (ibid). Furthermore, a carefully designed lustration system would
maintain the institutional knowledge of vetted Iraqi technocrats and elites, which
would have strengthened the statebuilding and democratization process.

Problematizing de-Nazification as a blueprint for de-Ba’athification

American statebuilding efforts in post-war Germany shaped Iraq war planning among
American policymakers and the Iraqi opposition in exile. In the lead up to the invasion
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and following the occupation under the CPA, policymakers keenly focused on drawing
parallels and applying lessons of de-Nazification in Germany to Iraq due to America’s
experience with statebuilding in post-war Germany (Feldman 2004, 1–2). Iraqi elites in
exile consulted experts on German de-Nazification to devise a comparable lustration
policy as a key component of the post-Ba’athist transition (Boehling 2006, 154). Thus,
American institutional engineering during the transitional phase of the occupation, the
establishment of the CPA, and the Green Zone in Baghdad (like the American Zone in
Germany), resembled post-war planning and reconstruction of Germany (Plischke 1947,
807). However, de-Nazification was ratified under the Potsdam Agreement and signed
by Allied Powers after WWII and subsequently revised by German policymakers to
serve as an instrument of rehabilitation rather than retribution (Taylor 2011, 281–82).
Moreover, once de-Nazification was handed over to vetted federal and local authorities
under the Law of the Liberation from National Socialism and Militarism of 1946, its frame-
work and structure was reformulated to facilitate greater integration into more localized
governing institutions (Taylor 2011, 301). By 1951, Law 131 established a parallel process
to rehabilitate and reintegrate former Nazi public servants according to rank and compla-
cency. This endogenized the vetting, purging, and reintegration process of technocrats
from the Third Reich given their experience in managing the bureaucratic and adminis-
trative functions of the state (Kritz 1995, 28–29).

However, even in the case of a multilayered and adaptative lustration process, de-
Nazification fell short of instituting comprehensive reforms across various sectors of
German society, including the judiciary, the economic and industrial sectors, education,
and governance. As succinctly noted by Herz (cited in Kritz 1995, 40), ‘a process that
had begun with wholesale incriminations turned in the direction of wholesale exemptions
and then ended in wholesale exonerations. Denazification, in the end, meant not purge
but rehabilitation.’ Even with a mixed record, de-Nazification was seen as a blueprint
for vetting and purging members of authoritarian regimes within the parameters of tran-
sitional justice and peacebuilding. However, modelling de-Ba’athification after de-Nazifi-
cation as a ‘best practices’ formula failed to account for key distinctions between
Germany and Iraq that produced starkly different transitional outcomes. These include
positive socio-economic development in Germany in comparison to laggard develop-
ment in Iraq, particularly under the sanctions era; Nazi aggression against Western
states in contrast with the absence of a clear and imminent threat from Iraq; the legality
and international multilateral support for the occupation of Germany in comparison with
the lack of international support for the 2003 invasion; and a largely homogenous society
in Germany versus a heterogenous and deeply divided society in Iraq (Zeren (2017, 285–
289).

Contrary to the recommendations of the Democratic Working Group Of the Iraqi Oppo-
sition, the State Department, and the CIA that de-Ba’athification should be limited to
Ba’athists who committed crimes and those at the top of the command structure,
Under Secretary of Defense for Policy Douglas Feith and Ahmad Chalabi pursued a
wider de-Ba’athification programme (Chandrasekaran 2006, 69–70). As will be illustrated
in the proceeding section, expansive and exclusionary lustration circumscribed the critical
transitional phase in two ways. First, the dismantling of the state’s coercive apparatuses,
governing institutions, and bureaucracies produced a security vacuum that fuelled the
ensuant insurgency after the occupation. Second, de-Ba’athification limited the scope
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of inclusion and integration of Sunni Arabs into the emergent political order by previously
excluded exiled elites who captured the state and its emergent order. Lustration in Iraq
differed from other comparable post-war contexts given that the overreliance on expatri-
ate elites defined its scope, while the absence of independent judicial oversight enabled
elites to politicize its mandate and application.

Lustration under occupation: the CPA and de-Ba’athification
Lustration was deemed an important policy prescription for addressing the legacies of
Ba’athist rule in Iraq, which had effectively captured state and society since the Party’s
takeover in 1968 and following Saddam Hussein’s presidency between 1979–2003
(Isakhan, Mako, and Dawood 2017). The encapsulation of the state by the Ba’ath
regime and its diffusion in society was sustained by mandatory state-wide party member-
ship as a mechanism of control and subversion. The expansion of state bureaucracy fol-
lowing Saddam Hussein’s rise to power in the 1970s was maintained by the deployment
of state resources to sustain a complex patronage system based on a restrictive circle of
associates linked through kinship or personal trust (Tripp 2000, 224). Facing internal and
external threats following the First Gulf War, the regime embarked on an extensive
Ba’athification campaign in the 1990s that expanded party membership, as illustrated
in Table 1. Membership carried substantial economic benefits including a $250
monthly stipend for section members at a time of economic and currency collapse
under the sanctions era (Sissons and al-Saiedi 2013, 5). Moreover, the amalgamation of
Ba’athism with Islamism under the ‘Faith Campaign’ enabled Hussein to co-opt and
encapsulate Islamists under Ba’athist tutelage (Helfont 2018).

Although Ba’ath party membership varied considerably across Iraq’s regions, member-
ship tended to be higher in Sunni-majority areas and lower in Shia majority areas,3 and
Sunnis were disproportionately represented in the party’s patronage and cooptation net-
works and occupied both rank-and-file and lower echelons of party ranks (Blaydes 2018,
164). For example, Sunni provinces in central Iraq were the largest beneficiaries of the
‘Friends of the President’ designation and members of Saddam Hussein’s tribal base in
and around Tikrit disproportionately benefited from the ‘Badge’ reward programme
given to a subset of individuals with the longest standing service to party (Blaydes
2018, 164). Moreover, ‘higher-order benefits associated with the Ba’th Party disproportio-
nately went to individuals who came from the geographic regions closest to Tikrit, as they
served as the regime’s loyal core’ (Ibid, 165). Consequently, the dismantling of the

Table 1. National Ba’ath Party Membership, 1986–2002.
Branch Rank (highest to lowest) 1986 2002

Bureau Members or Secretary Generals 82 76
Branch Members 234 1,027
Section Members 1,179 6,128
Division Members 6,235 45,537
Active Members 32,655 223,622
Apprenticed Members 20,347 254,081
Supporters 589,004 1,113,211
Sympathizers 987,708 2,328,080
Total 1,637,444 3,971;762

Source: Sassoon 2012, 52.
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security sectors of the state, the dissolution of the Ba’ath party, and the adoption of exclu-
sive lustration through de-Ba’athification created a security dilemma for the Sunni-Arab
community that obstructed their integration into the post-Ba’athist state.

As the sole political and civilian governing institution, the CPA acted as an international
supervisory authority with full legislative, executive, and administrative powers from
2003–2004 (Dobbins et al. 2009, xiii). Led by Paul Bremer III, who was directly appointed
by George W. Bush with no prior experience in Iraq or in conflict and development, and
lacking proficiency in Arabic, Bremer was ‘widely viewed as having both the diplomatic
polish and the neoconservative credentials to win support from both the State Depart-
ment and the Pentagon’ (Dao 2003). As an occupying governing authority, the CPA
initiated the transitional process, set the rules and executed Iraq’s transition absent
endogenous support (Guttieri and Piombo 2007, 5).4 Bremer issued two critical orders
within two months of the occupation. On May 16, 2003, the CPA Order No. 1 mandated
an extensive purge and dissolution of the Ba’ath Party and its entities that had ruled Iraq
for over three decades. Pursuant to order No. 1, Order No. 2 dissolved all Ba’ath party enti-
ties, party structures, financial institutions, leaders, and leadership positions, that led to a
systematic and direct cleansing of individuals and technocrats deemed to be party sup-
porters, including key bureaucratic, political, security, and intelligence institutions, as illus-
trated in Table 2.

Although all CPA orders were dissolved after the transfer of sovereignty to the Interim
Iraqi Government in June 2004, de-Ba’athification was re-established under Law No. 10 of
2008 as the Law of Supreme National Commission of Accountability and Justice to ‘disman-
tle the system of the Baath Party from the Iraqi Society, state institutes and civil society
organizations ideologically, administratively, politically, culturally and economically’
(Mallat and Chodosh 2012, 951). Article 3 attributes six core functions to the Commission
centered around preventing the resurgence of the Ba’ath party, abolishing Ba’athist enti-
ties, and facilitating the establishment of a victims’ compensation fund (Ibid, 953-54).

While precise figures are difficult to ascertain, de-Ba’athification resulted in the purging
of an estimated 20-120,000 Iraqis, including doctors, teachers, and other technocrats.5 The
dissolution of the army left an estimated 500,000 Iraqi soldiers armed, unemployed, and

Table 2. Institutions Targeted for de-Ba’athification.
Governing Institutions Military Institutions Paramilitary Units Other

The Presidential Diwan/Council;
the Presidential Secretariat; the
National Assembly; Ministry of
Information; Ministry of State
for Military Affairs; the Iraqi
Intelligence Service;
Revolutionary, Special, and
National Security Courts; the
National Security Bureau; the
Directorate of National
Security (Amn al‘am); the
Special Security Organization;
Murafaqin (Saddam’s
companions/bodyguards);
Himaya al-Khasa (Special
Guards)

Ministry of Defense; The Army;
Air Force; Navy; the Air
Defense Force; the
Republican Guard; the
Directorate of Military
Intelligence; the al-Quds
Force; Emergency Forces
(Quwat al-Tawari);

Saddam Fedayeen; Ba’th
Party Militia; Friends of
Saddam; Saddam’s
Lion Cubs (Ashbal
Saddam)

The Youth
Organization (al-
Futuwah); National
Olympic Committee

Source: Ehrenberg et al. (2010, 186-88).
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without pension until a vetting process was put in place a few months later that
reinstated selective pension payouts (Special Inspector General Iraq Reconstruction
2009, 75; Ucko 2008, 343–44). Although Order No. 2 excluded the Iraqi federal police,
rampant corruption, looting, and the failure to devise a plan to integrate the force
prior to its disbursement severely constrained post-invasion security provision (Special
Inspector General Iraq Reconstruction 2009, 124–25). Perceptions toward Sunni Arabs
as rejectionists and Saddamists by American policymakers obstructed their integration
during the formative years of the transition. This was reflected in George W. Bush’s
2005 National Strategy for Victory in Iraq, noting that:

Rejectionists are the largest group. They are largely Sunni Arabs who have not embraced the
shift from Saddam Hussein’s Iraq to a democratically governed state. Not all Sunni Arabs fall
into this category. But those that do are against a new Iraq in which they are no longer the
privileged elite… Saddamists and former regime loyalists harbor dreams of reestablishing a
Ba’athist dictatorship and have played a lead role in fomenting wider sentiment against the
Iraqi government and the Coalition…we judge that few from this group can be won over to
support a democratic Iraq, but that this group can be marginalized to the point where it can
and will be defeated by Iraqi forces. (White House, National Strategy for Victory in Iraq 2005)

Exclusive lustration in Iraq contributed to the Sunni Arab community’s hesitance toward
accepting the post-2003, fuelled the Sunni insurgency and the ensuant civil war of 2007,
and obstructed the application of post-conflict transitional justice and reconciliation.
While the Sons of Iraq (SoI)6 Awakening of 2006–2007 mobilized the Sunni Arab commu-
nity against al-Qaeda and other Sunni extremist groups and transformed the communi-
cation and exchange networks between the Sunni community, Coalition forces, and
the Iraqi government (Lynch 2011), financial rewards incentivized recruitment into the
SoI. An estimated 100,000 members of the SoI were recruited by the Multinational
Force (MNF) from 2005–2010 following an agreement between the MNF and then PM
Nouri al-Maliki to integrate the force into military and civilian employment. By 2008, an
estimated 51,000 SoI members received $300 per month, for a total sum of $16 million
per month from the U.S. government (Bruno 2008). The MNF programme cost an esti-
mated $370 million between 2007–2009 (Office of the Special Inspector General for
Iraq Reconstruction 2011, 1). However, by 2009, only 18,000 SoI were absorbed into
various sectors of the Iraqi government (Rayburn and Sobchak 2019, 470). Payment
delays coupled with al-Maliki’s growing authoritarianism and characterization of the
SoI as Sunni insurgents and terrorists amplified the community’s distrust of the state,
leading to desertions and its eventual collapse (ibid, 536-38).

Subverting peacebuilding: assessing de-Ba’athification and its outcomes

Three conditions shape conflict between groups and governments in divided societies – if
representatives of an ethnic groups are excluded from state power, particularly if that
group experienced a recent loss of power; if aggrieved groups have high mobilizational
capacity; and, if groups have experienced conflict in the past (Cederman, Wimmer, and
Min 2010, 88). In Iraq, the history of ethnic elite capture of state institutions shaped pat-
terns of exclusion since the time of state formation (Mako 2016). Given that Sunni-Arabs
controlled governance prior to 2003, the change in power dynamics following foreign-
imposed regime change in 2003 altered the balance of power between contending
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ethnic groups in favour of those previously excluded from governance. Whereas the
muhassasa system undermined state capacity and hampered cross-communal cohesion
(Dodge 2020), unconstrainted de-Ba’athification likewise subverted cross-communal
engagement and made lustration an instrument of retribution. As noted by Al-Marashi
(2021), the dissolution of the armed forces without engaging in security sector reform
post-2003 produced a weak and fragmented army incapable of claiming monopoly
over the legitimate use of force and one reliant on militias to outsource security. More-
over, vast purges alienated and undermined Iraq’s wealthy and well-established techno-
crats and created a crisis of governance (Jabar 2004, 5). Efforts to reform de-Ba’athification
to redirect punitive measures toward only high-ranking officials while allowing low-
ranking members who had not committed crimes to return to their jobs and receive pen-
sions had become the single most important legislative issue for national reconciliation by
2007 (Wikileaks 2007, Cable 07BAGHDAD451). With vast powers anchored in patronage
and little oversight over its scope and application, the Commission pursued mass
purges during the formative years of the transition (Lafourcade 2012, 190). These pro-
cesses manufactured and reinforced a ‘diabolical enemy image schema’ of the Sunni-
Arab community sustained by an exclusive ethnic elite pact (Dodge 2012).

Interviews with Iraqi officials and former members of the Ba’ath party illustrate how
exclusionary lustration subverted transitional justice and inclusionary governance in the
emergent state. Hekmat Dulaimi, a member of the Anbar Provincial Council from 2009–
2013 who also served as the secretary general and policy adviser to the Anbar government
and a spokesperson for the Anbar Awakening between 2006-2009, illuminated the discre-
pant ways lustration was applied between Shia and Sunni members of the regime, noting:

de-Ba’athification was based on eliminating loyalty to the regime, but the influence of Dawa,
Saddarists in the Commission helped integrate Shia members into governance and many
acquired government positions, but the Sunnis who didn’t have powerful connections and
parties to count on, were affected the most. As a result, those who suffered were mostly
Sunni. The Commission disproportionately targeted high-ranking Sunnis, but high-ranking
Shias were integrated into main Shia parties easily. They were given an opportunity to join
Hizb al-Dawa, Saddarists, and others and thus acquire new livelihoods. (Author interview
with Hikmat Dulaimi 2021, Erbil and Boston)

Similarly, Faisal Isawi, a member of the Provincial Council in Anbar, explained that ‘from
the beginning, when the Kurds and Shias met with the Americans to devise the post-2003
order, Sunnis Iraqis didn’t agree with the invasion. The system that came to be instituted
and especially under de-Ba’athification equated Sunnis with Ba’athists and terrorists and
ostracized the community from the state… there was little chance for Sunnis to be inte-
grated like Shia and Kurds’ (Author interview with Faisal Isawi 2021, Anbar and Boston).
Dr. Mouayad al-Windawi, who served as a director of the Research and Development
Center at the Ministry of Interior prior to 2003 and later a political affairs officer for
UNAMI between 2005-2011, reiterated the arbitrary and retributive ways in which
de-Ba’athification was used to ban candidates from Sunni areas from running for national,
provincial, and local elections, only to have their status reinstated six-months following
the election and prevented those affected from forming or joining civil society organiz-
ations (Author interview with Dr. al-Windawi 2019, Amman). For Dr. al-Windawi, ‘de-
Ba’athification wasn’t only about justice and accountability, it was to secure the interests,
seek revenge, and protect the interests of those who took power in 2003’ (ibid).
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Yonadam Kanna, an Assyrian member of the Iraqi parliament and a prominent figure in
the Iraqi opposition in exile prior to 2003 who served on the first de-Ba’athification Commis-
sion, noted that the capture and politicization of the Commission from its inception led to
widespread purges of low-ranking division (firqa) members out of universities and hospitals
(Author interview with Yonadam Kanna 2017, Baghdad). Kanna went on to note that,

Unfortunately, the Commission was badly abused by the people in power. It was politicized as
a tool to exclude people by powerful Shia parties, and opposition groups like Sunnis were
kicked out and prevented from running in the elections. It was either as a tool to exclude
them or as a tool to make money-to pay money to reinstate status, leading to some
members of the former regime to make alliances and friendships with al-Qaeda and ISIS.
Most high-ranking ISIS members in Iraq were former regime members or victims of sectarian-
ism and people who were unhappy and felt excluded, whose bread and livelihoods were cut
off. Iraqis who were in this Commission didn’t do a good job at administering it. It became the
reason for strong opposition against the new government. (Yonadam Kanna interview with
the author, 2017, Baghdad)

De-Ba’athification’s impact on Sunni Arabs reverberated throughout the formative
months and years following the occupation. By 2006 over 450 teachers, 17 Tikriti univer-
sity professors, 86 healthcare professionals, 4 judges, 330 police officers, and hundreds of
local technocrats were out of work in Salahdin province with its capital Tikrit, Saddam
Hussein’s tribal base (Wikileaks 2006, Cable 06BAGHDAD745). The impact of this on
local grievances was reflected in an American diplomatic cable by Ambassador Zalmay
Khalilzad in December 2006:

In the Baathist heartland of Salah ad Din (SaD), the effects of de-Baathification and disman-
tling of the former Iraqi Army are causing SaD Sunnis to resist engagement in the political
process… over 1,300 former Baathist professionals, all of whom are Group members
(Firqa) or below, believe they have properly completed applications for exceptions, but
have reportedly not received notice of action on their cases from the HNDC. Many more gov-
ernment retirees and former IA officers have been disallowed from receiving their pensions.
SaD Sunnis have largely accepted that de-Baathification will remain in place, but they do
want to see the regulations relaxed, a HNDC that functions efficiently when reviewing files,
and Sunni representation on the HNDC (by which they mean a Sunni who was in the
country during Saddam’s regime)…we fear that if the changes to the de-Baathification regu-
lations do not allow the SaD Sunnis to return to work and to participate in government, then
we will see those individuals becomemore supportive of insurgent elements. (Wikileaks 2006,
Cable 06BAGHDAD745)

The banning of an estimated 500 politicians (mostly Shia but including prominent Sunni-
Arab candidates) with alleged ties to the Ba’ath Party from the 2010 election, was viewed
by prominent Shia PM Iyad Allawi as a ‘gross failure’ and a cover for concealing governing
inefficacies (Abbas and Mohammed 2010). Although initial analyses overestimated the
link between former Ba’athists and the Islamic State (IS) (Barfi 2016; Whiteside 2017), nine-
teen of the twenty known top IS leaders, including cabinet members, members of the war
office, and the IS governors of Iraqi territory, were Ba’athists loyalists from the Men of the
Army of the Naqshbandia Order (Patel 2015, 3).

American policymakers made little effort to constrain its overreach once the CPA dis-
banded in 2004, which heightened the Sunni-Arab community’s security dilemma follow-
ing regime change. By his own admission, Paul Bremer III acknowledged that ‘I certainly
made a mistake in how I allowed Iraqi politicians to be responsible for the implementation
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of de-Baathification. It might be that if we had done that better, it would have helped cer-
tainly at the margins I’m not sure it would have made a major difference in where things
stand today’ (Author interview with Paul Bremer III 2013, Vermont). While the purge
affected Shia and Sunnis, Sunnis were disproportionally affected given that there was
‘less of a willingness to overlook Ba’ath Party membership at level four for Sunnis than
there was for Shia’ (ibid). Paul Wolfowitz, U.S. Deputy Secretary of Defense from 2001-
2006, and a neoconservative architect of the occupation and proponent of de-Ba’athifica-
tion in its most severe form and an ally of Ahmad Chalabi in the lead up to the war,
acknowledged that Chalabi discriminated between Shia and Sunni members of the
former regime undergoing lustration, noting that ‘if you were a Shi’a Ba’ath you were
accepted but if you were a Sunni Ba’ath then it was an issue’ (Author interview with
Paul Wolfowitz 2018, Washington, D.C.).

On an operational and strategic level, the dismantling of Iraqi security sectors led to
discord between the civilian arm of the occupation and the American military –
namely, CENTCOM, the Combined Joint Task Force for Iraq and the Coalition Forces
Land Component Command, given that the latter planned to retain large components
of the Iraqi army to aid with security and reconstruction immediately after the invasion.
This failure is echoed by Rayburn and Sobchak (2019, 140) in noting that ‘U.S. officials
made a series of decisions that dramatically expanded the invasion’s impact on the
Iraqi state and society, precipitating a governance vacuum at all levels in Iraq.’ American
military leaders operated under the assumption that beyond toppling the regime, key
security apparatuses of the state would remain intact because it ‘put an Iraqi face on
the conflict’ given that Iraqi troops could provide indispensable situational awareness
and local intelligence that coalition forces lacked and could thus assist with maintaining
security (ibid 2019, 340). The U.S. military cautioned against dismantling the Iraqi army
precisely because ‘its dissolution created a large population of seasoned military men
who suddenly had no livelihood. Ignoring warning signals from Jay Garner, the Director
of the Office for Reconstruction and Humanitarian Assistance of Iraq that an expansive
purge of Iraq’s security sectors and governing institutions would produce catastrophic
outcomes, Bremer wanted to reassure Iraqis that the U.S. was committed to eradicating
“Saddamism”’ (Chandrasekaran 2006, 70). The strategic impact of de-Ba’athification on
U.S. operations following the invasion was echoed by General David Petraeus, the Com-
mander of the Multi-National Force in Iraq between 2007-2008:

These two orders essentially cut our legs out from underneath us. In many respects, these
orders created fertile fields for the planting of the seeds of Sunni insurgency and extremism
… the firing of the military without telling them what their future was (for five long, increas-
ingly violent weeks until a stipend program was announced and it was de-Baathification
down to level for and de-Baathification without an agreed reconciliation process to give
some hope to those cast out of their jobs, their homes, their status in communities, and
their lives as they knew them. (Author interview with General David Petraeus 2018, New York)

Inadequate coordination between the DoD and the State Department obscured tactical
and political cooperation and administration of the post-invasion transition. The disman-
tling of Iraq’s key security sectors by the CPA produced a security vacuum that fuelled the
insurgency months following the occupation. As noted by John Nixon, the first CIA officer
to interrogate Saddam Hussein up on his capture:
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We went from a period where Sunnis were helpful to where they were hostile, even with no
Shia insurgency, there was an emerging Sunni insurgency, and certainly the de-Baathification
order is very much a market point a watershed moment to when the hostility begins to grow
… The return of these emigres who had political agendas to advance and realization that
everything was up for grabs and that the Sunnis were almost completely being shut out
of this. This perception was mild in the beginning but grew more so and one of the key per-
ceptions that helps erupt the sectarian violence in 2004 onward. (Author interview with John
Nixon, 2018, Washington, D.C.)

Expedient and incongruent planning in the lead up to and following the invasion affected
the statebuilding effort and fundamentally altered the balance of power between con-
tending social forces. According to Ambassador Robert Ford, a senior adviser to the
CPA between 2003-2004, inadequate planning before March 2003 crippled the post-inva-
sion transition. Whereas Shia and Kurdish leaders dominated the post-invasion transition,
little to no effort was made to contact and include Sunnis Arabs as key stakeholders in the
statebuilding process, noting that CPA officials lacked the linguistic and cultural experi-
ence and ‘were over their heads because a lot of expat Iraqis were Shia and Kurds,
who were good about telling us what we wanted to hear… the Americans working on
these issue didn’t have the experience to triangulate what was being told to them’
(Author interview with Ambassador Robert Ford 2021, Maine).

Conclusion

This article examined the impact and enduring legacies of de-Ba’athification on transi-
tional justice and peacebuilding in post-2003 Iraq by illustrating the perils of political
and institutional engineering through foreign-imposed regime change. The literature
on lustration shows that, depending on the scope, extent, and level of institutionalization,
lustration can act as an instrument of transitional justice and national reconciliation in
post-conflict settings. As cases of lustration in post-war Germany and in the East and
Central European communist transitions illustrate, targeted vetting programmes with
multi-layered judicial oversight mechanisms can produce conciliatory outcomes and
foster transitional justice and peacebuilding in states transitioning from authoritarian
rule. In all four cases Iraq was compared to post-war Germany, the Czech Republic,
Hungary and Poland, initial lustration laws were amended to reflect heterogenous
elites demands and broader judicial and legislative oversight as mechanisms for safe-
guarding democratic transitions (Williams, Fowler, and Szczebriak 2005).

In contrast with the aforementioned cases, lustration in Iraq was myopic and prioritized
immediate institutional overhaul over gradual, inclusive, and cross-sectoral reform, which
delegitimized its scope and mandate. Moreover, the disproportionate reliance on a
narrow circle of expatriate elites previously excluded from state power, primarily Shia
Arabs and Kurds, led to indiscriminate purges and reconstituted the boundaries of exclusion
of Sunni Arabs from the spoils of governance. The incoherent application of exclusive lus-
tration particularly under the occupation between 2003–2004 created the opportunity
structure for the ethnification of the statebuilding process. The comprehensive dismantling
of key governing and security institutions of the state obstructed counterinsurgency efforts
and contributed to the decline in trust of the statebuilding process, which undermined gov-
ernance and stability. Thus, although de-Ba’athification was envisaged as a tool of transi-
tional justice for demilitarizing Iraqi state and society by dismantling the regime’s
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institutions and networks of control, its failure is an outcome of two interlinked processes.
First, weak rule of law and the absence of judicial autonomy made lustration in Iraq suscep-
tible to ethnic elite capture and politicization. Ingrained patronage empowered dominant
political parties, which facilitated its overreach by the executive branch of government con-
trolled by powerful communal party blocks. Second, the comprehensive dismantling of key
governing institutions came at the expense of excluding Iraqi technocrats with the insti-
tutional knowledge to shepherd the transition. These factors contributed to the de-institu-
tionalization of de-Ba’athification as an instrument of transitional justice and peacebuilding.

External statebuilding and peacebuilding in Iraq failed to foster the conditions that
reinforce social and political cohesion alongside structural and institutional reforms
(Lemay-Hébert 2009). The origin, formation, and execution of de-Ba’athification illumi-
nates the hazards of unconstrained lustration as a remedial tool for addressing the
past. Pervasive purges impeded national reconciliation and subverted peacebuilding by
excluding key segments of the population from the exchange networks that bind a
state to its society and propelled excluded groups to resist the new order, creating a
struggle ‘over who has the right to rule’ (Wimmer 2013, 15-16). The case of Iraq demon-
strates the complex challenges of devising inclusive political institutions while addressing
transitional justice and reconciliation in divided, post-colonial states. Institutional choices
matter precisely because they set the rules of the game and determine the path by which
subsequent elites govern the state and distribute the spoils of governance. The appli-
cation of exclusive lustration and dismantling of key institutions of the state by expatriate
Iraqi elites and American policymakers at the onset of the 2003 transition impeded and
limited the scope and implementation of coherent transitional justice and peacebuilding
mechanisms as tools for bolstering national reconciliation and fostering inter-ethnic cohe-
sion. Iraq thus serves as a cautionary tale of adopting one-size fits-all institutional engin-
eering practices and, specifically, the design and implementation of lustration
programmes, in divided societies transitioning from authoritarian rule.

Notes

1. Occupation refers to ‘the temporary control of a territory by another state that claims no right
to permanent sovereign control over that territory’ (Edelstein 2004, 52).

2. Political exclusion denotes the ‘denial of political rights to specific ethnic or ethnoregional com-
munities, most notably the right to vote, organize political parties, freely contest elections, and
thus become full participations in the political life of their country’ (Lemarchand 2004, 66).

3. Two reasons explain higher Iraqi Shias Ba’th party membership noted in works by Sassoon
and Blaydes, First, Shia over representation in Ba’ath party membership is reflective of
their majority demographics as they constitute the largest communal bloc in Iraq. Second,
membership was mandatory for employment in state and civil service positions, which con-
tributed to the overrepresentation of Shias as the country’s demographic majority. These two
factors offer a political economy explanation for higher Shia Ba’athist membership rather
than an entrenched alignment of Shia Arabs to Ba’athist ideology.

4. For a concise literature on the role of the CPA see, (Jabar 2004; Diamond 2004; Barakat 2005;
Special Inspector General-Iraq Reconstruction 2009, 78–85; Dobbins et al. 2009; and Cooper
and Catchpowle 2009).

5. Estimates fall within the noted range-see, (Phillips 2005, 145). Rayburn and Sobchak place the
estimate between 30,000-50,000 Iraqis including senior civil servants, military leaders, and
university professors (Rayburn and Sobchak 2019, 141).
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6. The SoI were local recruits from predominantly Sunni regions who provided intelligence
regarding insurgent locations, enemy combatant weapons caches, acted as a force multiplier
for the Iraqi and American armies, and limited insurgent recruitment (Special Inspector
General for Iraq Reconstruction 2011, 5).
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